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1. EMERGENCY PLANNING GUIDANCE


A major objective of the Personal Affairs Committee, Mount Vernon Chapter, is to assist Chapter members in their personal planning for emergencies. Guidance herein is structured to aid in accomplishing this objective concurrently with estate planning. This includes defining and documenting estate plans and in communicating expressed desires and guidance concerning pre- and post-death planning activities. Discussed actions are intended to aid and ease the efforts of survivors in carrying out expressed desires of individuals in a timely fashion with assurance and a minimum of confusion and tension.

Estate Planning incorporates both pre- and post-death planning considerations. Emergency planning is clearly essential to the post-death planning area; however, to make emergency planning meaningful, considerable thought should go into the pre-death planning phase.

Pre-death planning must include a total inventory of all assets and a detailed breakdown on how the assets are titled. Current wills, trusts, durable powers of attorney, advance health care directives and memoranda on how certain personal assets (such as jewelry, furniture, pictures, family albums, etc.) should be distributed. This list should be updated as required.


The next step is to determine the total value of the estate. It must account for all assets to include insurance policies, annuities, securities, real estate and personal property. Estate tax exclusion is 1 million dollars for 2003, 1.5 mil for 2004-2005, 2 mil for 2006-2008 and 3.5 mil for 2009. It is currently scheduled for repeal in 2010 (Encl 1). A qualified estate tax attorney should review all estate plans. Regardless of the size of the estate, the use of a revocable trust should be discussed with your attorney. Proper planning will not only save many legal fees, taxes, probate, family feuds and problems, but also facilitate the work of the survivor(s) and executor. 

One's death and desired funeral arrangements are often not discussed in detail. Written instructions that clarify the expressed desires of individuals are invaluable. In addition, the ease in making funeral arrangements is greatly facilitated when the desires of the deceased are known and so recorded. Pre-death payment of funeral expenses can at times be advantageous to lock in a discounted fee/cost. 

It is our desire to keep members informed of the many changes in the Tax Code and to assist survivors in the settling of estates. The Board of Directors decided to make this checklist, which resulted from the joint efforts of many individuals, part of our Chapter Directory. This checklist will be reviewed and updated in conjunction with scheduled Directory updates.

Suggestions for improvement will be greatly appreciated. Please contact Col Otto Pribram, USA Ret., Tel: 703-360-5577 or e-mail priby@aol.com

2. 
ESTATE PLANNING BASICS   

You should have a current will: 

A will is a legal document that dictates the distribution of your assets; it may also designate guardians for your children.  Assets, unless in a trust or jointly held under survivorship rules or “payable on death” account, must pass through probate.
You should know the difference between a living will and an advanced health care directive and 

have both documents executed.

A living will is a legally binding document which dictates one's wish on limiting the use of artificial live support systems. The advance health care directive is a much stronger means to insure that your wishes regarding limiting life support are carried out. It usually designates an “agent” to act for you in the event that you cannot communicate with your health care providers.  You should carefully review your advanced health care directive.  In an emergency situation be sure to have the attending physician informed that you do not wish resuscitation. The file should show DNR (Do Not Resuscitate) if you know that this would be the desire of the terminally ill patient. 
You should know the difference between a durable power of attorney and a general power of attorney. 


A durable power of attorney names an attorney-in-fact to act on your behalf regarding financial matters whether or not you are incapacitated.

You should know the difference between revocable and irrevocable trusts. 

A revocable trust is a living trust, which if properly funded will insure that, after your death, all of the assets in the trust will be distributed to your heirs, without going through probate. An irrevocable trust cannot be changed by you and also avoids probate. It is typically used for estate planning.
You should know whether the use of a trust is indicated. 


Recently enacted federal tax legislation increased the estate tax exclusion rate until 2010 (see page 1). Whether or not you should have revocable trusts is a question you should determine in consultation with your legal or financial advisor.
You should know whether your estate would be subject to probate.

You should know if you need a trust and if so what type. 

You should know the type of property ownership particularly the difference between tenancy by entirety and joint tenancy with the rights of survivorship

The stepped-up value of assets is needed to determine the total value of the estate.


No matter how small or large your estate is, every person should have a will, a durable power of attorney and an advance health care directive, which should be reviewed every five years, or whenever a change in your personal situation takes place. For more advanced planning consult your lawyer or financial planner.

3.
EMERGENCY CHECKLIST 




It is of utmost importance that both spouses participate in this planning and are familiar with the location of all pertinent documents. As a minimum:

· Document the location of your wills, discharge papers, retirement documents, insurance policies    (Life insurance, Long term care, Home and liability policies, Property and Car insurance etc.)  

· Have valid durable powers of attorney and health care directives.

· Provide the names and telephone numbers of your attorney, family physicians, and tax preparer.     

· List all brokerage houses, mutual funds and bank accounts.

· Ensure trusts are funded and assets are properly titled

· Prepare appropriate biographies

· Keep your executor informed

Telephone Notification & Caregivers Checklist follows:

Telephone numbers of support activities may differ depending on the individual area.  
Emergency 
-      Ambulance
        911


VA Insurance                                     800-669-8477

Armed Forces Services Corp
703-379-9311

Senior Care Management
                800-217-2121 

Fort Belvoir Adjutant General      
703-805-1051                     Retired Pay                                        800-321-1080

Army/Air Force Mutual Aid 
703-522-3060/

Visiting Nurse Association               703-379-6800

Arlington Cem Visitors Center 
703-607-8000

SBP                                                    800-321-1080

Army Chaplain 


703-607-8957

Fort Myer Old Post Chapel
 703-696-3128


Arlington Cemetery         
              703-607-8585

Burial allowance                                800-827-1000
 

Navy Mutual Aid  

703-514-1368/                     Social Security                                  800-772-1213

Casualty Assistance       Hq,DA     
703-325-7990

American Society of Appraisers        202-478-2228 


“
             “
 800-628-6011

Hospice                                               800-331-1620


   
“
         MDW
 703-696-3937

N Virginia Funeral Choices               703-378-6603




“       
         Belvoir    
 703-805-5375 

     Attn: Russell Harman 

MOAA 

     703-549-2311 / 800-245-8762

Washington Post (Obit)                     202-334-4122

Fairfax Area Agency 0n Aging        703-324-5411   

Washington Times   “                        202-636-3181



Visiting Angels

   
 703-273-1818 

Access Home Medical  Supplies
 703-451-2058


For home care assistance or support to include evaluation of needs and services available call the Fairfax Area Agency on Aging (703-324 5411).  They will refer callers to specialists who provide information on existing resources. Similar agencies exist in Arlington,  Prince William, and Montgomery Counties, as well as other nearby locations.

In the event of a Medical Emergency - call 911,   Do not drive the patient to the hospital - use the 

 ambulance service. There is no charge for this service. 

In event of a Death, contact AFSC (Army & AF) or Navy Mutual Aid for immediate assistance.   A Casualty Assistance Officer will normally contact you to provide immediate support.  Defense Finance and Accounting Service (DFAS), Cleveland OH must be notified as soon as possible of Retiree's Death by calling 1-800-269-5170 or 1-800-321-1080. (Note: Air Force Survivors should report the death to the Casualty Assistance Representative at Bolling AFB  at (202) 404-3264.  Coast Guard Survivors should report the death to USCG Pay and Personnel Center at 1-800-772- 8724
In event of a Death, contact AFSC (Army & AF) or Navy Mutual Aid for immediate assistance.   A Casualty Assistance Officer will normally contact you to provide immediate support.  Defense Finance and Accounting Service (DFAS), Cleveland OH must be notified as soon as possible of Retiree's Death by calling 1-800-269-5170 or 1-800-321-1080. (Note: Air Force Survivors should report the death to the Casualty Assistance Representative at Bolling AFB  at (202) 404-3264.  Coast Guard Survivors should report the death to USCG Pay and Personnel Center at 1-800-772- 8724
4.
FUNERAL CHECKLIST

NOTIFICATION


Family


Friends


Organizations – Church, Fraternal & Veterans Organizations, 


Newspapers

NOTIFY FUNERAL HOME

Secure help from friends to take all phone messages at home.

Speak only to individuals with whom you really want to talk. 

Try not to talk to anyone who you do not know personally.

Be especially skeptical of someone wanting money or your approval to do something in honor of the deceased.  

Identify a trusted individual to coordinate funeral arrangements

Select preplanned times to contact individuals who are making arrangements for you (they will have a difficult time calling in).

Take extra security precautions at home from now through completion of funeral activities. Examples: Homes unoccupied at times of services and viewings.

Where possible identify responsible individuals in advance, such as chief pall bearer, so they can handle notifications and make coordination for you.

Points of Contact:

                     Funeral Home


 Church/Chapel. Request meeting with minister conducting service.
                     MDW  - Offices and Individuals


 Burial Location/Arlington Cemetery
Set time, place of funeral

Confirm Burial Site

Designate & Identify Charities for contributions in lieu of flowers

Contact appropriate newspapers for publication of obituary

Identify Celebrant and Individual to provide Eulogy

Review Service with clergyman/chaplain

Select other chapel service participants

Select music for march to gravesite and gravesite services

Special prayers or tributes

Confirm honorary pallbearers

Prepare and publish bulletin for services

Review gravesite services

Review funeral home visit

Plan reception following services

Acknowledge condolences

For more detailed Funeral Planning Guidance contact Col. Arnie Porter, USAF (Ret), Chaplain   Tel: 703-780-4310 

5.
Duties of an Executor



The executor of an estate is named in one's will and has many duties and responsibilities, including the following:

A. Acquire a copy of the latest will and become familiar with contents.

B. File a petition with the court to probate the will only for probatable assets.
C. Assemble all of the decedent's assets.
             1. Take possession of safe deposit box contents.

             2. Consult with banks and savings and loans in the area to find all accounts of the deceased. Also check for cash and other valuables hidden around the home.

              3. Transfer all securities to his or her name (as executor) and continue to collect dividends and interest on behalf of the heirs of the deceased.

               4. Find, inventory and protect household and personal effects and other personal property.

               5. Collect all life insurance proceeds payable to the estate.

               6. Find and inventory all real estate deeds, mortgages, leases and tax information. Provide immediate management for rental properties.

                7. Arrange ancillary administration for out‑of‑state property.

                8. Collect monies owed the deceased and check interests in estates of other deceased persons.


    9. Safeguard the mail, arrange to change the mailing address, and/or arrange to have the decedent’s mail to be picked up.

D. Identify and safeguard business interests, valuables, personal property, important papers, the residence, etc.

E. Inventory all assets and arrange for appraisal of those for which it is appropriate. Provide court accounting where required

F. Determine liquidity needs. Assemble bookkeeping records. Review investment portfolio. Sell appropriate assets.

G. Pay valid claims against the estate. Reject improper claims and defend the estate, if necessary. Cancel  newspaper/ magazine subscriptions and internet services if required.

H. Pay state and federal taxes due: File income tax returns for the decedent and the estate.

I.  Obtain tax releases and receipts as directed by the court;  distribute specific bequests and the residue. Establish a testamentary trust (or pour over into a living trust), where appropriate.

J. Prepare statement of all receipts and disbursements. Pay attorney's fees and executor's commissions. Assist the attorney in defending the estate, if necessary.

6.     Considerations for PROBATE

The probating of a will permits a court of law to supervise the transfer of assets from the decedent to his heirs. A typical probate lasts about one year, with six months generally being a minimum time if everything proceeds according to schedule.

Because of high attorney's fees, executor's commissions, and court costs, the often unwanted publicity, and the time delay involved in probating an estate, many people attempt to avoid probate administration. Some of the methods of avoidance are as follows:

Jointly Held Assets 

Assets that have a designated beneficiary. Examples: Insurance, Annuity, Ira accounts.

Joint Tenancy

A form of title arrangement, usually between spouses: Title passes automatically to the surviving joint tenant. There may be income tax disadvantages to this arrangement and the joint tenancy must be dissolved after one tenant dies. Creditors of either joint tenant can attach the asset. It may also frustrate estate tax savings which are anticipated from carefully drafted wills and trusts unless the asset is entitled between spouses as “tenancy by the entirety”.

Totten Trust (rare)

A method of passing savings accounts to heirs: Passbook accounts are held in trust for another. Typical wording would be: "John Doe, in trust for Johnny Doe."

Life Insurance

The proceeds of life insurance are rarely subject to probate administration, unless the insured's estate is the beneficiary, or all of the named beneficiaries pre‑decease the insured.

Lifetime Gifts

Even gifts made shortly prior to death will avoid probate. However, they may be brought back into the estate for death tax purposes. Also, gifts carry the donor's basis to the donee, whereas appreciated assets in the decedent's estate will generally get a new or "stepped‑up" basis.

Revocable Living Trust

In many situations, the Revocable Living Trust is an effective method of avoiding probate. It has the additional advantage of providing management of the funds for the heirs for some time after the decedent's demise. Also, in the event the person setting up the Living Trust (also called an Inter‑Vivos Trust) becomes mentally incompetent or otherwise incapacitated, a Successor Trustee can take over management of the person’s trust.

7.
PROBATE

In your pre death planning you should provide the name of the person who will serve as the executor of your estate and outline the conditions under which the executor will serve, if no one petitions the court to be named. In the event you have been negligent and die without a will, the state will name an administrator, whose responsibilities parallel those of the executor, but may create additional costs and problems for beneficiaries.

The duties of the executor or administrator cover four phases:

1. Immediate Requirements:

Review the will and related legal papers

Make funeral arrangements

Discuss matters with family members.

Change a mailing address if needed

Arrange for the security of all personal and real property

Determine the deceased’s domicile and proper court if probate is required  

2. Transfer of assets to beneficiaries
Contact the Clerk of the court to determine type of filing required

Determine whether probate is required

Determine whether a Show Cause hearing before a Judge is needed and schedule it.

Is the title of real property or intangible personal property held solely in decedent’ name

Is the estate the beneficiary of life insurance or pension plans.

Is more than $15,000 owed the decedent form various sources, to include securities, bank accounts or other trusts.

3. Step into the shoes of the decedent

Estimate all assets and liabilities

Collect all refunds, assets, income

Pay all bills and settle all debts

Stop Social Security, annuities, periodic payments, subscription etc.

4. Compliance:

Tax: File form 56 to inform IRS who the fiduciary is.

File Federal and State Income Taxes

File Estate Tax if required  

An attorney should be hired if the will is ambiguous, in the event of premarital agreements which provide for distributions not shown in the will, when assets are inadequate to pay all debts or when there is to be” show cause hearing”, or tax issues are involved

If all of the decedent’s assets have been placed in a revocable trust probate is avoided and the duties of the executor are simplified. 

Enclosure to MVC/MOAA Emergency Planning Guidance

Economic Growth and Tax Relief Reconciliation Act of 2001
Exemptions increased: The federal estate tax exemptions equivalents are scheduled to increase according to the following schedule

	Calendar Year
	Exemption Amount

	2002-2003
	1 million

	2004-2005
	1.5 million

	2006-2008
	2 million

	2009
	3.5 million


The estate tax is currently scheduled to be repealed in 2010, and, unless the law is changed, restarted in 2011

Rates Reduced: Beginning in 2002, the top Estate and Gift tax rate dropped to 50% and the highest 

federal estate tax rate will continue to be reduced as follows:

	Calendar Year
	Maximum Rate

	2003
	49%

	2004
	48%

	2005
	47%

	2006
	46%

	2007-2009
	45%


Basis step-up lost: Beginning in 2010 the unlimited step up in basis is scheduled to be eliminated.

State Estate Taxes: The proposed state rollback and repeal of the estate tax does not necessarily mean that states will eliminate their estate taxes. About 40 states, including Washington DC, Virginia and Maryland, have estate taxes. Because their estate taxes are tied to the Federal tax, in most cases, these states face significant budget shortfalls when there is a federal tax rollback or repeal
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